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This matter comesbefore the Public Service Commissionof South Carolina

("Commission")by wayof theApplication of AffordablePhoneServices,Inc.d/b/aHigh

Tech Communications("High Tech" or the "Company")for designationas anEligible

TelecommunicationsCarrier ("ETC") throughoutthe non-rural BellSouth/AT&T-South

Carolinaserviceterritories ("DesignatedServiceTerritory") under the provisionsof 47

U.S.C.§ 214(e)(2)of the FederalTelecommunicationsAct (the "FederalAct") and47

C.F.R. §§ 54.401-54.417(the "FCC'sRules"). High Tech filed its Application on June

25, 2008, seeking ETC statusin order to offer a Lifeline and Link-Up plan to its

qualifying customers,and draw from the federal Universal Service Fund ("USF") in

connectionwith thoseservices.

By letter, the CommissioninstructedHigh Tech to publish,one time, prepared

Notices of Filing in newspapersof generalcirculation in the areasaffectedby the

Application. Thepurposeof theNotices of Filing wasto inform interestedpartiesof the

manner and time in which to file the appropriatepleadingsfor participation in the

proceedings.The Companycompliedwith this instructionandprovidedthe Commission



DOCKET NO. 2008-249-C- ORDERNO. 2008-833
DECEMBER 19,2008
PAGE2

with proof of theNotices of Filing. No petitionsto intervenewere received. The South

CarolinaOffice of RegulatoryStaff ("ORS") wasa partypursuantto statute.

The public hearing was held on October 23, 2008, at 10:30 a.m. in the

Commission'sHearing Room, with the HonorableElizabeth B. Fleming, Chairman,

presiding.At the hearing,ScottElliott, Esquire,representedHigh Tech, andC. Lessie

Hammonds,Esquire,representedtheORS.High TechpresentedtheDirect Testimonyof

JosephFernandez.TheORSpresentedthetestimonyof JamesM. McDaniel.

BACKGROUND

High Tech is a Florida corporation headquartered in Ocala Florida and was

authorized to provide local exchange services in South Carolina on October 13, 2004, by

Order No. 2004-497 issued in Docket No. 2004-146-C. The Company provides local

exchange and exchange access services in the Designated Service Area using a

combination of resale and unbundled network elements, or unbundled network

equivalents obtained through commercial agreements ("UNEs") that allow end-to-end

switching delivery of calls. High Yech offers all of the supported services using facilities

obtained as UNEs, or the equivalents thereof, through commercial agreements.

According to FCC Rules, facilities obtained as UNEs satisfy the requirement that an ETC

provide the supported services using either its own facilities or a combination of its own

facilities and resale of another carrier's services.

The federal USF consists of four programs, each administered by the Universal

Service Administrative Company ("USAC"): 1) financial support to carriers serving high-

cost areas; 2) the E-rate program, which provides discounted services (local and long

distance telephone service, Internet access, and internal connections to eligible schools
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andlibraries;3) assistanceto low incomecustomers(discountedinstallationandmonthly

telephoneservices);and4) discountedservicesto ruralhealthcareproviders.

Mr. Fernandeztestifiedthat High Techmetall StateandFederalrequirementsfor

designationasanETC in SouthCarolina.High Techmadeclearthat it is not planningto

seekhigh-costuniversalservicefunding if it is designatedasanETC in SouthCarolina.

Accordingly, High Tech will limit its requestedUSF supportto the federalUSF low

incomesupportprogramandcertifiesthat all low incomeUSFfunding it receiveswill be

usedto subsidizeratesfor its Lifeline andLink-Up customers,consistentwith 47C.F.R.

§ 54.403.High Techagrees,in conformancewith the SouthCarolinaLifeline program,

to provide Lifeline customersan additional $3.50 credit in order that the federal

matchingmoniescanbemaximized.This additionalcreditwill yield a Lifeline credit of

$13.50per month which is consistentwith the credit offered throughoutthe BellSouth

servicearea.

Mr. McDaniel testified on behalf of the ORS that, after considering the

applicationand the datarequestresponsesherein, it was in the public interestto grant

High Tech'sapplication.

ANALYSIS

A. Federal Statutory Requirements

In Section 214(e)(2) of the Federal Act, Congress authorized state

commissions to designate a common carrier as an ETC if the carrier meets the

requirements of Section 214(e)(1). Section 214(e)(1) provides:

(1) Eligible Telecommunications Carriers

A common carrier designated as an eligible telecommunications carrier

under paragraph (2), (3), or (6) shall be eligible to receive universal
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servicesupportin accordancewith section254 and shall, throughout
theserviceareafor whichthedesignationis received--

(A) offer the services that are supportedby
Federaluniversal service supportmechanisms
under section 254(c), either using its own
facilities or a combinationof its own facilities
and resale of another carrier's services
(including the services offered by another
eligible telecommunicationscarrier);and

(B) advertisethe availability of such services
andthechargesthereforeusingmediaof general
distribution.

A telecommunicationscarriermaybedesignatedasanETC andreceiveuniversal

servicesupport,so long asit offers,within a servicearea,the servicesthat aresupported

by federaluniversalservicesupportmechanismsunderSection254 (c) of theAct, andso

long asit adequatelyadvertisestheavailability of, andthechargesfor, suchservices.The

Commissionnotesthat High Tech bearsthe burdenof proving it hasmet eachof the

necessaryelementsrequiredfor ETCdesignation.

1. ServiceArea

Section54.207of the FCC'srules definesa "servicearea"asa "geographicarea

establishedby a state commission for the purposeof determininguniversal service

obligationsandsupportmechanisms."47 C.F.R.§ 54.207(a).For serviceareasservedby

a non-rural incumbent local exchangecompany("ILEC"), thereare no restrictionson

how a Commissionidentifiesa "servicearea"for purposesof designatinga competitive

ETC. High TechhasrequestedETC designationin wire centerslocatedthroughoutthe

serviceareaof BellSouth/AT&T-SouthCarolina,a non-ruralcarrier.No party opposes

High Tech'sserviceareadesignation.TheCommissionfinds that High Techhasmetthe

servicearearequirement.
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2. RequiredServiceOfferings

The servicesto be supportedby the USF under Section254(a)are principally

enumeratedin Section54.101(a)of theFCCsRules,47 CFR54.101(a),asfollows:

(a) Voice gradeaccessto thepublic switchednetwork;

(b) Localusage;

(c) Dual tonemulti -frequencysignalingor its functionalequivalent;

(d) Single-partyserviceor its functionalequivalent;

(e) Accessto emergencyservices;

(f) Accessto operatorservices;

(g) Accessto interexchangeservice;

(h) Accessto directoryassistance;and

(i) Toll limitation for qualifying low-incomeconsumers.

As set out in its Application and Testimony,High Tech will offer all of the

services enumerated above using facilities obtained from BellSouth/AT&T-South

Carolinaby meansof an interconnectionor a commercialagreement.Accordingly,High

Techsatisfiestherequirementsetout in Section214(e)(1)(B).

Additionally, FCC rules obligate an ETC to provide the low income support

programsknownasLifeline andLink-Up andadvertisetheavailability of thoseservices

in a mannerreasonablydesignedto reachthoselikely to qualify for them. 47 C.F.R.§§

54.405and 54.411. No party provided evidenceor argumentin oppositionto High

Tech'sevidenceregardingthe foregoingsupportedservices.The Commissionfinds that

High Techoffers andhasthe capabilityto provideeachof theninesupportedservicesin

theareasfor which it seeksETC designation.
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3. RequiredAdvertising

In addition to the service offerings required by Section 214(e)(1)(B) of the

FederalAct, FCC rules (CFR Parts54.405and 54.411)provide that an ETC must also

publicize the availability of Lifeline and Link-Up services"in a manner reasonably

designedto reachthoselikely to qualify for the service."Lifeline and Link-Up are the

programs High Tech intends to support with ETC funding. High Tech provided

testimony showing that it will advertisethe availability and terms of its services

throughoutits designatedarea. In addition,High Techsubmitteda two yearadvertising

and outreachplan for its Lifeline and Linkup offering pursuantto the Commission

regulations. No party challengedHigh Tech'stestimony.The Commissionconcludes

that High Techhas demonstratedthat it will publicize the availability of Lifeline and

Link-up in a mannerreasonablydesignedto reachthoselikely to qualify for theservice,

asdirectedby CFR §54.405and54.411.

B. TheFCC'sETC Order

On March 17, 2005, the FCC issued its ETC Order, to clarify existing

requirementsand impose additional federal requirementsthat the FCC will use in

evaluating future federal applications for ETC designation.The FCC describedits

additional guidelines,codified at 47 CFR §54.202,as "the minimum requirements"it

would use in designatinga carrier asan ETC, and urgedthat statecommissionsapply

these guidelines in their evaluation of ETC applications properly before such

commissions.However, the FCC did not obligate state commissionsto employ the

additionalguidelines.ETC Orderatparagraphs58-64.
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Generallyspeaking,the additionalFCC guidelinesrequirethat anETC applicant

demonstrate:(1) a commitmentandability to provideservices,including serviceto all

customerswithin its proposed service area; (2) that it will remain functional in

emergencysituations;(3) that it will satisfy consumerprotection and servicequality

standards;(4) that it offers local usagecomparableto that offeredby theILEC; and(5)

anunderstandingthat it maybe requiredto provideequalaccessif all otherETCsin the

designatedservicearearelinquishtheir designationspursuantto section214(e)(4)of the

FederalAct. Further,the

FCC augmentedits existingannualcertification and reportingrequirements,to further

the FCC's goal of ensuringthat ETCs provide supportedservicesthroughout their

service territories. Moreover, the FCC expanded its view of the public interest

requirementfor additionalETCs.

Although the additional requirementsin the ETC Orderarenot binding on the

Commission,wewill considerthemin this proceeding.

1. SpecificAdditional FCCPerformanceRequirements

First, pursuantto the ETC Order,an ETC applicantshall commit to providing

service throughout its proposeddesignatedservice area to all customersmaking a

reasonablerequestfor service.47CFR§54.202(a)(1)(A).

High Tech commits to providing service throughout its proposed ETC-

designatedservice area to all customers.No party questions that commitment.

Consequently,the Commissionconcludesthat High Tech suppliedsufficient evidence

demonstratingits present ability to provide service throughout its proposedETC-
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designatedserviceareato all customerswho makea reasonablerequestfor servicein a

timelymanner.

TheFCCalsoexpectsanapplicantto demonstrateits ability to furnishservicesto

all customersin the foreseeablefuture. Thus,anETC applicantshallsubmitto theFCC

a five-yearplan describing,with specificity, proposedimprovementsor upgradesto the

applicant'snetwork on a wire-center -by-wire -centerbasis throughout its proposed

designatedservice area. BecauseHigh Tech seeks ETC designationsolely for

reimbursementof subsidizedLifeline and Link-Up servicesto eligible customers,the

Commissionagreeswith High Techand the ORS and finds that submissionof a Five-

Year Network Improvement Plan is not required at this time. Furthermore,the

Commission regulationsprovide that for a carrier seekingETC designationfor the

purposeof participation in the Lifeline and Link Up programs,a two year plan is

required. However,shouldHigh Techseekto receivehighcostsupport,it shallabideby

themultiyearnetworkimprovementplanasrequiredby theCommissionregulations.

Second,theETC Orderobligesanapplicantto demonstrateits ability to remain

functional in emergencysituations.High Tech hasprovided testimonythat it has the

ability to do so. BecauseHigh Tech leasesfacilities from BellSouth/AT&T-South

Carolinato serveits customers,it hasthesameability to remainfunctionalin emergency

situationsas Bellsouth/AT&T-South Carolina. No party disagrees.The Commission

finds thatHigh Techhasmetits burdenon this issue.

Third, an ETC Applicant shall demonstratethat it will satisfy applicable

consumerprotectionand servicequality standards.47 CFR §54.202(a)(3). High Tech

providedevidencethat it will satisfyapplicableconsumerprotectionand servicequality

standards.As partof its certificationrequirementsfor local exchangeandinterexchange
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services,High Techmust abideby the servicequality andconsumerprotectionrulesset

forth in theCommission'sregulationsandapplicableorders.Thequality of servicereport

submittedin supportof theapplicationdemonstratedthatthecompanycomplieswith the

servicestandards.No party questionsHigh Tech'sevidenceor commitmentsconcerning

the applicablestandards.Consequently,the Commissionconcludesthat High Tech has

demonstratedthat it will satisfy appropriateconsumerprotection and servicequality

standards.This finding is conditionedon High Tech'scontinuing compliancewith the

commitmentsit madein its certificationdocketandin this proceeding.

Fourth, an ETC Applicant shall demonstratethat it offers a local usageplan

comparableto the one offered by the ILEC in the service areasfor which it seeks

designation.TheFCChasnotadoptedaspecificlocalusagethreshold.High Techstates

that it includesspecifiedquantitiesof usagein its rateplansandtherebycomplieswith

the requirement. Therefore,in this case,the Commissionfinds that High Tech'slocal

usageandrate plansmeetthe comparablelocal usageandrate plan requirement.The

Commissionalso finds that High Tech shall electronicallyfiles its tariff including the

Lifeline andLink Up programwith theCommission'soffices.

Fifth, an ETC Applicant shall certify its acknowledgementthat the FCC or

Commissionmay requireit to provideequalaccessto long distancecarriersif no other

ETC is doing so within the service area. ETC Order at Paragraph35; 47 CFR

§54.202(a)(5). The Commission finds that High Tech meets the equal access

requirement.

2. Additional FCCCertificationandReportingRequirements

In Paragraph69of its ETC Order,theFCCidentifiedthefollowing additional

annualreportingandcertificationrequirementsfor ETCs(someof which simplyrequire
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annualcertificationof existingETC performancerequirements):

a) progressreportson the ETC's five-year service quality improvementplan,
including mapsdetailing progresstowards meetingits plan targets,an explanationof
how
muchuniversalservicesupportwas receivedand how the supportwasusedto improve
signal quality, coverage,or capacity; and an explanation regarding any network
improvement targets that have not been fulfilled. The information should be
submittedatthewire centerlevel;

b)detailedinformationon anyoutagelastingat least30 minutes,for anyservice
area
in which an ETC is designatedfor any facilities it owns,operates,leases,or otherwise
utilizesthat potentially affectat leastten percentof the endusersservedin a designated
servicearea,or that potentially affecta 911 specialfacility (asdefinedin subsection(e)
of
section 4.5 of the OutageReporting Order). An outage is defined as a significant
degradation in the ability of an end user to establishand maintain a channel of
communications as a result of failure or degradation in the performance of a
communicationsprovider'snetwork.Specifically,the ETCsannualreport mustinclude:
1) the dateand time of onsetof the outage;2) a brief descriptionof theoutageand its
resolution;3) the particular servicesaffected;4) the geographicareasaffectedby the
outage;5) stepstakento preventa similar situation in the future; and 6) the numberof
customersaffected;

c) the numberof requestsfor servicefrom potentialcustomerswithin its service
areasthatwere unfulfilled for thepastyear.The ETC mustalsodetail how it attempted
to provideserviceto thosepotentialcustomers;

d) thenumberof complaintsper 1,000handsetsor lines;

e)certification that the ETC is complying with applicable service quality
standardsand consumerprotectionrules, e.g.,the CTIA ConsumerCodefor Wireless
Service;

f) certificationthat the ETC is able to function in emergency situations;

g) the amount of USF funding received by the ETC during the reporting period;

h) certification that the ETC is offering a local usage plan comparable to that
offered by the incumbent LEC in the relevant service areas; and

i) certification that the carrier acknowledges that the Commission may require it

to provide equal access to long distance carriers in the event that no other eligible
telecommunications carrier is providing equal access within the service area.
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The FCC encouragedstate commissions to adopt the foregoing reporting

requirementsandto apply themto all ETCs,not merelycompetitiveETCs. ETC Order,

Paragraph71. We will follow the FCC'srecommendation,andwe find that High Tech

has committed to complying with all of the applicableannualreporting requirements

imposedon a recipientof low cost support. The Commissionconcludesthat High Tech

mustfile thesereportswith the ORS.

3. ThePublic InterestRequirement

Section 214(e)(2)of the FederalAct requiresa finding that additional ETC

designationsbe in the public interest. In the instantcase,High Techhasdemonstrated

that its applicationfor ETC designationis in the public interest,within the meaningof

the ETC Order. High Tech assertsthat since low income support and Lifeline is

designed to reduce the monthly cost of telecommunicationsservices for eligible

consumers,and is distributedon a per-customerbasis,and is directly reflected in the

price that theeligible customerpays,it is assuredthat all supportreceivedby the carrier

is used to provide Lifeline servicesto consumers,thus promoting Lifeline and the

availabilityof telephoneserviceto low incomeusers. No party contendsthatHigh Tech

doesnotmeetthepublic interesttest.

In theCommission'sview, thedesignationof High TechasanETC will increase

customerchoicefor low incomeconsumerseligible for Lifeline andLink-Up supportin

the areasrequested.Customerswho can obtain this telecommunicationsservice will

likely benefit from additional rate plan options and increasedaccessto emergency

services.

The Commission notes that High Tech's specific voluntary commitment to

complywith the guidelinesin theETC orderis acritical componentsupportinga positive
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public interestfinding. Thus,subjectto thecommitmentsandconditionsdiscussedin this

Order,the Commissionconcludesthat High Techhasshownthat its designationasan

additionalETC is in thepublic interestfor its proposedETC designatedarea.

C. SouthCarolinaRequirements

High Techhascompliedwith theregulationsrecentlypromulgatedby theStateof

SouthCarolina.26 S.C. CodeRegs.103-690C(a)(1)(C). In particularHigh Yechhas

certifiedthat it will provideona timely basiswithin theservicearea. Its networkalready

passesits potential customerspremises. High Techhasadequatelycertified that it will

provideservicewithin a reasonableperiodof time if the potentialcustomeris within its

licensedserviceareabut outsideits existingnetworkcoverageif servicecanbeprovided

at a reasonablecost. High Tech submitted a 2-year plan describing its plans for

advertising and outreachprograms for identifying, qualifying and enrolling eligible

participantsin the Lifeline and Link Up Program. The Applicant demonstratedthat it

will satisfy applicable consumerprotection service quality standards. High Tech

demonstratedthat its local usageplan comparesto the local usageplan offeredby the

incumbent local exchangecarrier ("LEC"). High Tech has provided the appropriate

affidavitsacknowledgingthat the FCCmayrequirethecarrierto provideequalaccessto

long distancecarriersand that it doesor will offer servicesthat are supportedby the

universalservicesupportmechanismsby using its own facilities or a combinationof its

own facilities andresaleof anothercarrierservices. In addition,High Techcommits to

only seekinglow income supportfor those lines providedthrough the useof its own

facilities or througha combinationof its own facilities andthe leasedfacilities of another

carrier. Last,High Techhascertifiedthat it doesandwill advertisein amediaof general
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distribution the availability of supported

applicablecharges.

D. OtherConsiderations

services including Lifeline services and

With regard to annual recertification, we hold that the annual recertification

requiredby the FCC and the Universal ServiceAdministrative Company (USAC) is

adequateand that the Company should not be required to apply for additional

recertificationto this Commissiononanannualbasis.However,sinceHigh Techseeksto

be designated only in non-rural exchanges of BellSouth/AT&T-South Carolina,

expansionto rural high cost areaswould require additional designationproceedings

beforethis Commission. Additionally, High Tech shall include in its quarterlyService

Quality Reportthe numberandjustification of applicationsheld for more than30 days

andthe numberandjustification of applicationsthat were denied,and High Tech shall

submit a two-year plan that describesthe carrier'splans for advertisingand outreach

programsfor identifying, qualifyingandenrollingeligibleparticipantsin theLifeline and

Link-Up programs.

IT ISTHEREFOREORDEREDTHAT:

1. High Tech is designatedasanETC, asof the effectivedateof this order,

in the requestedareasservedby AT&T-South Carolina and reflectedin the amended

AT&T-South Carolinawire centerlisting providedin supportof its application.

2. High Tech shall abideby its commitmentto provideservicein a timely

mannerthroughoutits ETC-designatedserviceareato all customersmakingareasonable

requestfor service,including low-incomecustomers.

3. High Techshall includein its quarterlyServiceQualityReportthenumber
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and justification of applicationsheld for more than 30 days and the number and

justification of applicationsthatweredenied.

4. All federalUSF funding receivedasaresultof this Orderwill beusedfor

Lifeline andLink-Up supportfor low incomecustomers.

5. High Techis requiredto file electronicallywith the Commissionits tariff

including its Lifeline andLink Up offering assetout in its tariff submittedin supportof

its application.

6. High Techis requiredto advertisethe availability of its Lifeline andLink

Up programand to comply with the terms of its two yearadvertisementandoutreach

plan for indentifying, qualifying, and enrolling eligible participantsin the Lifeline and

Link Up programs.

7. Should the Commissiondeterminethat High Tech hasnot honoredits

commitmentsandplansassetforth beforethe Commission,or hasfailed to follow the

applicablestatutes,rules or regulations,the Commissionmay denyHigh Tech'sannual

recertificationasanETC.

8. This Order shall remain in full force and effectuntil further Orderof the

Commission.

BY ORDEROF THE COMMISSION:

ATTEST:

jo_E. Ho_C_hairman

(SEAL)

ElizabetffB. Fleming,Chairman


